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Metecno Pty Limited ABN 44 096 402 934 Trading as National Polystyrene Systems
STANDARD CONDITIONS OF QUOTATION AND SALE

STANDARD CONDITIONS OF QUOTATION AND SALE »
Untess otherwise expressly agraad in writing by the Company, these Conditions
a?p!y 1o any quotation given by the Company and to any agreement for the suppiy
of goods to and/or the performance of work by the Company for the Customer.
Itis expressly acknowisdged and agresd that any order lssusdl?géhe Customer

lon wil

upon or with o the attached deemadtobsan 6.3
offer to purchase upon the terms stated on the altached quotation and these
Conditi i ing any other term: in the order or any ¢lause in
the order excluding these Conditions,
The Contract constitules. the snfire agreement between the Company and ths 6.4
Customer, in respact of the subject matler of the atiached quotationand

altother 5| i terms,
or representations (whether oral or in Writing). .
Except as max be otherwise specified by the Company, the Contract will be 7.
governad by the taws of New Scuth Wales and the parties submit to the 7.1
exciusive jurisdiction of ils court. @

&)

INTERPRETATION . 5
in these Conditions, unless the contexl requires othsrwise:
“Act of Insolvency” means: . .
the Customer is made bankrupt or a bankruploy petition is presented against il; {b}
a meeling of credilors of the Customer is called with a view to sntering a scheme of
arrangemant or composition with creditors or placing Ihe Customer under official
management or the Customer anters into such a scheme or is placed under official {c}

management; or -

an p tiquidator or a raceiver is appointed in

raspact of the Customer or an application is made for winding up or a winding up order {d)
is mede in respect of the Customer, .

“Company” means-Melecno Ply Limited trading as Bondor

"Completion Date” means the date agreed batween the Company and the Cuslomer, in
the case where this Contract is for sL(lely of %(ouds only, as tha delivery date, or,

in the case where this Coniract includes Works cther than supply of gaods, as the
completion dale, as the case may be, and as may be varied from time to ime in
accordance with this Conract; §

“Conditions” means these Standard Conditions of Quotation and Sales:

(e)
Y]

"Contract” means ihe agreament constituted by the Company's quotation,
the Customer’s order and the Company’s accepiance of the Customer's order:
“Contract Sum” means the fotal price spaciftad in the Contract as may be adjusted from
time to time in accord%nctﬁ w(ilh this Contract including, withoul limitation, the value of

P Yy the \
"Customer” means the person of company from whom the Company accepls an order; 8,
"Sits" means the sile lo be made available to the Company by the Customer for the 8.1
performance of tha Works; .
“"Services" means any Works in addilion to delivary of goods that may be required on (@)
the Site as sel out in the Contract, including, butnat limiting to, installation of goods;
"Valuer" means an independent valuer who is a quelified quality surveyor with not b,
less than 5§ yaars experience and is a member of The Master Builders Associstions of (¢
NSW Pty Limited: |
"Varialion" means an incresss, decrease, omission, substitution or other chenge to

the scope of the Works inciuding, with limitation, those arising from: {d)
Fanic_u!av conditions, including ground and sub-sirata conditions, which prevail at
he Site and which were not made known to the Company by the Customer al the {(8)

date the Company gava its quotstion or tender or the Customer mada its order

(whichever is the earlier), N f)
the final dimensions or spacifications relating to any part of the Works varyiny g)
from those specified in the Company's quotation as  consequence of the Customer

p g s of incorrect {m

any changs in the Site’s frame wark, sieel work, concrete, masonry or other structure

to which the Works are lo be fixed or any non-conformily of any such structure

with any i ian or ather 3 {iy

any requirement that the Company provide pensirations, flashing or other goods or

services: and

a\;\\/y | of i faws an i

“Works™ meang {he works to be executed by the Company in accordance with the 0]

GCantract inciuding, but not limited to the supply of goods, materials or

Services including any Variations. ¢
K}

QUOTATION

Subjact to clause 3.2, & guotation by the Company remains open for 30 days from

the dale stated on the quolalion and will lapse if the Customer fails to make an

order in wriling within thaf periad, _ 8.

The Company may immediataly withdraw a quotation, prior to the expiration of 30

days or may terminate the Conlract without nolics if a Customer does not in the

Company's opinion oblain a satisfactory credil assessment,

The Cuslomer's order must be in wriing. Until the Comlpan accepls, in

wriling, an order from the Customer the parties are not lsgally bound. (a)

VARIATIONS

Subjsct to the other provisions of this Contract, the Customer may instruct or the ébg

Company may have to perform Variations, C.

The Company is not bound to parform a Variation unless:

the Company receives a wrillen instruction from an employes or agent of the Customer

1o perform the Variation for the Customer, and

in the reasonable opinion of the Company, the Variation is of a character and extent (d)

contemplated by the Contract. . N

Where the Company received a written instruction from the Gustomer which does not  (8)

identify thal the instruction is to perform a Variation, bul the compan .

beligves the work to be performed pursuant to the inslruction invoives a Variation,

Ih?hc?mpsnz may requast the Customar lo re-issue the inslruction in a form complying ®

with clause 4.

2§a)A if the Cuslomer fails to re-issue the Instruction then the Company
does nothave {o comply with the instruction.

The price payable for a Variation performed by the Ccman is to ba determined by
agresmant batween the Company and the Customer within 7 days after the written @
instruction under clause 4.2(31 is received by the Company and the agreed price

for the variation will be added to or deducted from the Conlract Sum and claimed
in the month in which it is parformed.

PAYMENT
The Customer will pgz {o the Company the Contract Sum in accordance with clause 5,
Any tax, including without limitation, du:y, levy or other government or staluiory

charge which is imposed on any part of or all of the Werks and which relales fo the
importation, sale, oD i dehvgrY oF § of such Works
excluding tax of the Cumpargl's income and capital gains will, to the extent itis

not jnctuded in the Conlract Sum, be added to the Contract Sum,

"GST" means goods and services lax and any similar tax, whenever introduced, and
whether imposed or payable at the election of any taxpayer or other person, Al
paymenits to bs made by the Customer undsrthis 37

of GST. I a GST is or has bean infroduced, the Company may vary the price of any
other obligation undsr this Agresmant to recover alt GST pavable in respact of

the supply of anything under or pursuant to this Agrasmani.

If credit facilities have been eslablished betwesn the Company and the Customer,

the following lerms of payment of the Conlract Sum will apply:

in any case in which the Company requires progress payments, such payments will be
due and payable within 14 days of the date of each invoice; )
in the case of Services on site payments will be due and payable within 7 days of the
complation of thase Service;

in any other case, paymenis wilt be due and payable in accordance with the terms (a)
stated in the cradit application,

Notwilhslandm%dause 5.4, the Company may raquire from the Cuslomer payment in (b)
full or payment by the Customer of a non-refundabie deposit or other farm of security

E

10.
10.1

&,

10.3

or for any antecedent breach and the Company will be antitlad to full payment for
all Works, inciuding the supply of goods, which have bsen periormad 10 the dale
of such termination and the Customer will indemnify the Company for all losses
including consequential ioss and-loss of profit sufféred by the Company as a
consaquence of such termination,

in the event the Works are delayed for the reasons described in clause 6.2 and éb;

6

liquidated damages ap&ly 1o the Conlract, the Company will not be obliged to pay (¢
gqlllidated damages fo the Custamer for that period for which the Works are so

elayed. }
The Customer will pay the Company for all costs including, but notlimited fo, (d)
overheads which are reasonably incuired by the Company as a result of a delay
which entifes the Company fo an extension of time under clause 6.2. 11
DELIVERY AND PACKAGIN (af

G

Unless stated otherwise in the Company's quotation, in respact of Works which
only comprise of the supply of goods: §
thoss goods will be su{)phed ex the Company's premises and delive.r‘y to & carrier
nominated by the Customer will constilute detivery lo the Customer. The
Customer wiil be responsible for arranging ransport and the payment of insurance
for the dslivery of the goods;
where delivery Is the Compeny's responsibiity, any claim by the Gustomer for the
loss or damage lo the goods will be made to the raitway authority, shipping
aulhomz of carrist cancerned, )
ownarship of pallets used for delivery remains with the Company at all timss and
the Gustomer will agres to pay the Company for any pallets notreturned in
gooq ordar and condition within 14 days of delivery of s;

detivery of any consignment is delayed at Ihe request of the Customer for mors
ihan 7 days, then payment shall become duse.as if the consngnmanl had beenn
despalchad on {he due date. Any goods sfored as a result of the Customers inability
to take delivery will be held entirely al ihe risk of the Customer, and the Company may
al its sols discretion apply a storage and handling fes at current commercial rates;
if the Company does not receive within 10 days after the dats of dslivery of the
goods, a written claim from the-Customer dlspu\lng‘ the quantity or the tys
goods dsliverad, the Customer will be desmed to have
In accordance with the Contracy; and ) o
if delivery.is to ba tmade at some point beyond the Company's dispatch point, it
wilt be sufficient delivery for the purpose of the Contract for the goods lo b

]
delfiverad by tha Company to the pisce agreed with the Company whelher or not the

Customer is In attendance to receive it.

WORK ON SITE
if the Conlract requires the performance of Works which include Services, lhe
Cuslomer, at-no cost to the Company: ;
and the Compan{ acknowledges and agrass that it Is responsible for the
i informatio g it in the C:

s

12,
12.1 The Works are not to be insured by the Company uniess otherwise agreed in

e of the
accepted the dsfi’very tobe 12.

7

3

{8} dus to orarising from incorrect or negligent handling, usage, mainlenance or

storage disragard of operating and/or maintan Ins! , over
unsuilable operaling conditions, defactive civil or building work, h%hlmg.
accident, neglact, fault eraction or installation {unless carmied out by the
Conipany), acts of God or causes beyond the Company's conlrol;
dueto of arising from unauthorised repairs ar alterations to the Works;
especially drawn to the Customer's atlention before the Conlract is formed or, if
the Cuslomer examines the Works bafore the Conlractis formed, excepias
ragards defecls which that examination ought to reveal; and
in ?oods supplied by the Company (ogielher with or as part of the Works which were
not manufactured by the Company or to defactive Services which werea not
gadormag! by the Company.
he provisions of clause 11.1 do not apply unless: .
the claim is made on the Company within 12 months after the date of completion of
the Works or delivery of the goods and the Company is notified in wriling within
14 days of the alfeged defect first coming to the notice of ihe Customer; and
the Customer has fulfifed all-its obligations under the Conlract;
The benefit of this warranly is personal to the Cuslomar and may not be
assignad without the prior written consant of the Company.

INSURANCE, RISK AND PROPERTY

by the Company.

W(ilin(g ){ T )
12.2 The Customsr will In the joinl names of the Customer, the Company and all

sub-contractors of the Company for their respective rights, Interest and
liabiiities effect under a Ci Risk ce Policy which at
all imes covers the whole of the Works including any associatad temporary works
and including material incorporated or fo be incorporated therein in respac{ of
{ogs, destruction or damage of or io the property insured for the full )
reinstalement and replacement cost plus an apprognale amount to provide for
additional costs of demolition and of removal of debris plus alsoan
appropriate percentage fo cover the fees of architects, engineers, quality
surveyors and consuliants and other fess properiy incumed,
Thae Customerwill in the joint namas of the Cusiomer, the Company and all-
subcontractors of the Company effect insurance which al all times covers
fiability to the public for an amount not less than $10,000,000 in respact of

ersong] injury to or death arising by accident of any person whomsosver (not

eing & person who at the time of the accident Is defined as a worker of the insured
Tarrilory in:which the Works are situates) and in respect ofen}/ under any
Stalule relating to Workers' Compansalion Insurance of the State or injury, loss
or damage whalsosver arising by accidant to any property real or personal
including property (other than the Works) balonging to the Customer in which the
Customer is-interested and where the accident arises out of or is caused by the
execution of the Works.

y-of alf G Site ontract; 12.4 The risk of damage to or loss or dsterioration of any part of or all of the Warks
must insure the Site is clear, lavel, free of water, clean and at ground level will gass to the Customer on the delivery of any goods comprised in the Works or
will provida the Company with uninferrupled direct access for the emp!o¥aas. sub- on the expiry of 5 days from tha dats of nofification by the Com?any fo the
conlractors of the Company, ial y for the Gustomer that such goods are ready for delivery (whichaver is the earlier),
perormance of the Works; ) 12.5 Notwithstanding that risk in part of the Works may pass to the Customer, property
must insurs that adequate struclural stes! work is provided to support and inand title to an% part of the Works and the 8uods comprised in the Works
aflow cannactions to any struclure; i will not'pass to the Customer unti ali of the Contract Sum and all other
warrants that the Site and any structural staei work erected thereon will money payabls by the Customer {o the Company has been paid in-full and until
satisfactorily supgort the Works; them . N 5 ;
will provide suitable area for vehicie off-loading on the site; {8) the Customer will hold goads supplied under these Conditions as baites of the
wilt provide secure gnd adequate storage on the Site for alt of the Company's Company and & fiduciary relationship will exist between them; .
equlpmqnl and malerials; {b} ths Customer may sell the goods supplied under these Conditions in the
will provide facilities and it sas are raquirad by the ordinary course of its business as agen! of the Company and in an?l case the
Company) on the Site to snabla the Company lo perform the Works efficiantly and Customer will account {o the Company for the proceeds of such sales;
safely; . B {c} the Company may require the Customer to return the goods supplied under these
must insure that datailed plans and drawings of the Site and any other Conditions and the Customer granis the Company a licence to enter the
information including, without limitation, i ion about ground itions and Ci ! without notice and without consent during normal business
sub-strata conditions which the Company may reasonably require are provided hours to inspact the goods and at any time take possassion of x-mil1 and all goods
fo the Con:faany to enabls it to perform the Works safely and efficiantly; that are the property of the Company and if necessary dismantle the Werks and
rmor to parformance of the Works, will oblain all necessary building, health and any existing structure; and
ocal council permits and enginesring cerlffications and alt other applicable {d) the goods must be stored separately and in & mannar anabling them to be identified
licances, consants and approvals for the performance of the Warks; an and cross-teferenced to particular invoices and the Customer acknowledgss that if
must ensure that any concrele flaor has a smaoth frowslied finish and is leve| to it should mix the goods with.other products or items such that the goods are no
within +/-3mm between any two mxnls on the fioor separated by a distance of longer saparalely identifiable then the Customer and the Company will be ownars
308cm and-fo within +/ 5nim between any two points on the ficor, in common of the new product.
DEFAULT BY CUSTOMER 13. FORM OF SECURITY
if the Customer defaulls in the due observance and performarce of any Whare the Contract provides for retention;
provision of the Contract or if it commits an ACT of Insolvenoy then the Company () The Company may, at iis option, issue a bank guarantes in respect of the retantion
may, at its oplion and without prejudics to any other rights it may have under the amaunt, otharwiss the retention amount will be held in an interest bearing account in
Coniractoratlaw: . . the name of the Company and paid to the Company at the tima set out in the
enter withaul prior notice or consent the Customar's premises to reslaim any and Contract.
all goods thal are the pro ertx‘of the Company-and exerciss its rights (b} The Customer will only be entitied to {aaymanl of the sums held on retention in
accruing under clause 12 of these Conditions; respact of any losses it has incurred through rectification of defects in the Works,
suspend or cance! any existing credit facilities available to the Customer; whera the Company has been asked to and has failed after a teasonable period to
if applicable, be paid by the Customer Interest on any overdue amount at the reclify defacts in the Works which have been identified by the Customer in writing.
rate of 15% per annum from the date of the involce or progress claim to the date (¢} For the purpose of determining the amount of retention lo be withhetd by the

of full and final payment (imespsctive of whether the dats of payment is bsfore
or afler any judgment or award in respect of the ovardue amount;
suspend of cancel the performance of any part of or ail of the Warks then 4

Customar, the vaiue of any Variations wifl not be taken info account.

4. DISPUTES
outstanding or oulsianding under any other order; . 14.1 If a dispute arises out of or relates to the Contract, a parly may not commence
require payments in cash of the provision of additional securily to the any Court or arbilration proceedings under this clause 14 unless it has
satistaction of the (’J(:mmsn¥é prior to dispalch of any g‘oo s of ¢ of any ifed with the following paragraphs of this clause except where the party
part of the Works then cutstanding under the Contract or outstanding under any seeks ur?anl interlocutory relief.
other order, L 14.2 A parly claiming that a dispule ("the Dispute™) ha$ arisen under or in relation
ratain any security or deposit given or moneys pald by the Customer and apply 1o this Contract must give writtan notice to theother party to this Conltract
such securily, deposit of moneys against any losses and damages incurred by Specifying the nalure of the Dispule.
the Company as a result of the Customar's Act of Insolvency; 3 14.3 On receipt of that notice by that other party, the parties must endeavour in good
?we nolice in writing lo the Customer and after 14 days from such notice faith o resolve the Disputé expeditiously Using informal dispute resolution
erminate tha Contract; and i such as xpert or ion or similar
set-off amounts owed to the Company by the Customer under the Confract of as technigues agread to by them.
a result of any losses or damagas any olher account against any monsys owing 14.4 if the parties do not agree within 7 days receip! of the notice {or such further

{o the Customer. .
in the avent of any action being taken by the Company to recaver any overdue
amount, all lagal ses (on-a salicitor/cli i), g

any and all other associated cosls incurred by the Company are payabfe by the
Customer and shall be recoverabla as a separata debl.

LIABILITY OF THE COMPANY

Other than as otharwise axprassly provided in the Contract, the Company will not be
liable to tha Customer for any loss including, but not limited to conssquential +
loss and loss of profits, Injlury or damage which may accrue against or is suffered

by the Customer or any other parson arising out of or in any way connecled with:

the performance of this Contract and the Warks by the Company; and

the quality, any defect in, or failure of, or unsuitability for any purposs of the Works.
Except as provided in clauses 10.4, 10.6 and 11, the Company disclaims and
sxcludes all conditions and warranlies, expressed or implied by statue, common

4.5

1aw, equily, Irade custom or usage (and any righis and remedies which may be 18,
conferred tharsunder). . )

The lability of the Company for a contravention of a condition or warranty implisd

by the Trade Practicas Act 1974 (“the Acl') to the extent it may be modified but

not excluded will be limilad, at the option of the Company, to:

in the case of goods, the replacement, repair or payment for the costs of 16.

replacement or repair of such goods; and . .
in the case of services, the supplying of the services again or payment of the cost

of having the service supplied again.

. gONFIDENTlA!}tNEORMATION!SEPCIF!GA}'IONS AND DRAWINGS

ariod es agreed in writing by them
procedures to be adopled, the time|
elaction and compansatior: of the
the parties must media

as 1o the dispule resofution techniques and
table for all slaps in those procadures and the
indepandent parson required for such

e tha Dispute in accordance with the

) of the Law Sogisty of New South Walss and the President of the
Law Society of New South Wales or the Presiden!'s nominee (or his equivalent in
ha work sile State) will selact the mediator and determine lhe mediator's
remuneration, .

if the pracedures set aut above do not result in settiemant, all outstanding
malters in disputs shall bs determined by arbilration by a single arbilrator in
accardance with the Commercial Arbitration Act 1984 (NSW) {or equivatent in the
work site Sate). If the parties cannot agree on the arbilrator to be

appointaed, the arbitrator shall bs appointed by the president or acling

president of the Institule of Arbilrators of Australia.

SUB-CONTRACTING

The Company may sub-confract iis obligations under the Contract. The
ustomer b has authority fo agres to any

Varlation of the Works on bshalf of the Company.

Soniig:

pricing, quaity
syslems, testing methods, designs, samples, and other information %isclosed by
the Company and marked or otherwise treated as confidentlal wili be freated

i in th ” it0.4 Unless are ¢ agreed in wriling betwesn the Compan confidentially by the Customer and will not be disclosed by the Cusiomer
z?ztéss'%c,lm‘é ‘,39‘,’1‘3,,?,:,,'"6"8“5‘ s";:,,;:f?,‘,’, %’i{:n standard goods or goods of and Cuslomer, the Company is nol liable for any loss or damage whatsoever, Y withou! written Xonsent of {he Company or used by the Customar for any purpose
All payments will be mads in full and no amount may bs withheld by the Customer includiny s loss and I ed which may accrue against or other than dkecuyelated 10 the performance of ths Works,
by way of security, sel-of ion of ter-claim, with jon of any right having been incurred by the Customer arising from, or in connection with, the 16.2 The Company ratains cow’nghl and other inlellectual property rights in all
1o deduct retention if it is expressly specified in the Conlract. Company faiting to complele the Works in or by the Completion Date. if tiguidated material it uses for the performance of the Works. o

damages have been agreed {hen the COm%ny‘s fiability for any loss suffered by~ 16.3 The Customer warrants it has a right lo use any drawings or othar material it has

COMPLETION the Customer arising from any delay to the Works is limited to the amount of providad to the Company for tha performance of the Works.
If the Works involve the parformance of Sarvices, the Works are desmed o be liquidated damages agresd for each day from the Completion Date until the Works are
complate whan the Works are, in the reasonable apinion of the Company, fit for compisted by ths Company in accordance with clause 6.1 buf nat exceading the ., GENERAL . - P
accupation or for use for the purpose for which they ware intended as reasonably {olal amount of liquidated ama?es egresd to be palid by the Company in the 17.1 Unless expressly included In the Conlract, ali descriptive spacifications,
defermined by the Company. Contract and, if no such amount has been agreaed, the total drawir i and other literature
The Company will complete the Works by the Completion Date, If the Works are payable by the Company will not exceed 1% of the Confract Sum. supp{:»ed‘ by the Company.are approximafe only and do not form part of the
dalayed by circumstances or events beyond the control of the Company including, ontract, "

i ) i 11. WARRANTY 17.2 In the case of non-standard goods and goods of non-standard sizes, the
but notlimited ta, delays by the Company's suppliers o subconisgclors, delays 11.1 The Company warranis to the Gustomer that any Works parformed by the Company Customer will provide all Lheq it y f

directly or indirectly caused by the Customer, delay in giving ths Company access

to the Site In a condition that complies wilh clause 8.1 of these Condilions,

industrial dispules, latent site conditions and weather conditions and irrespective

?h( agy other concuirent cause of delay for whichthe Company may bs rasponsibla:
o

e wilt automati 8 y the period advised by the
Company o the Customer in writing that the Works have baen delayed; (a)
the Company may with the Customer’'s approval, alter the spacifications for the Works
s0 as to allow the substitution of squivatent work: (b}

s; o
the Company may terminate the Contract without any liability for bresch of the Contract

me omiar,
11.4 The Customer will bear the costs of ali expenses incurred by i in making a claim

hi
11.3 K\«anyl defective goods ate {o be repaired or replaced under the terms of this Contract,
an

will be free from defects due to faulty materials used or workmanship by the Company.

11.2 if & breach if the warranty in clause 11,1 Is proven to the reasonable satisfaction

%i the Cor;\psny, then the Company will rectify the defact by (at the option of the

ompany).

in the case of goods, by the replacement, rapair or payment for the cost of

raplacement of rapair of such goods; or .

Inthe case of service, by supplying the services again or payment of the cost of
aving the services supplied again.

Customer will bear the cost of return of the goods to the placa of original

17.3 The Cusfomar warrants the accuracy, completeness and reliabi!ig

17.5 Any tesls or inspactions

of the of the
goads and their parformance of any services. Unless specifically notified in
writing, the Company will be taken to have no knowledge of the intended use of
such goods. ;

of any

documents or other information provided by the Customer to the Company relating

fo the Works,
17.4 The Customer will comply with the menufacturer's manuals and instructions in

relation to those praducts suppliad in conjunction with the Works which are not
manifactured by the compan

dalivery or, if the Works include instaliation of the goods, at the place of
ths addilional cost of repairing or replacing the goods at any other placs will be

under this clause 11

11.5 This warranty does ot apply in respact of defects:

17.7 The relevan

U
17.6 Tﬁe right is reserved {o tha

by the Customer must ba made a(dpoin\ of dispatch unless
herein. Any cost associated with spacific
test, requestad by the Customer, shall be borne by the Customer, uniess agreed
on, in writing, by the Company.
n ompany, subject to good manufacluvini? Kraclicas. to

datermine materials or technique required by the Customer's order if the
drawings or d!sgalch do not specifically give direction,

t BONDOR Spacification forms an intagral part of the Seilar’s offer and
acceptance of the attached Quotation shall be desmed acceptance of the methods
of construction and malerials outlined therein,

17.8 Any provision or clause of these Conditions which Is void or unenforceabls may be

severad without affecting other provislons or clauses within these Conditions.




